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U.S. v. Kummerer

PER CURIAM:

Appellant was tried by a general court-martial before a military judge sitting alone. Pursuant to his pleas 
of guilty, entered in accordance with a pretrial agreement, he was convicted of the following offenses: 
three specifications of making false statements; one specification of willfully damaging government 
property; one specification of larceny; one specification of wrongfully impeding an investigation, and 
two specifications of adultery, in violation of Articles 107, 108, 121, and 134 of the Uniform Code of 
Military Justice (UCMJ), 10 USC §§907, 908, 921 and 934, respectively. The judge sentenced Appellant 
to a bad conduct discharge, confinement for six months, and reduction to pay grade E-1. The convening 
authority approved the sentence as adjudged, which was within the terms of the pretrial agreement, and 
waived all automatic forfeitures from the date of his action, ordering them paid to Appellant�s wife. 

Before this Court, Appellant has assigned one error, asserting that the approved sentence was 
inappropriately severe. We disagree. The approved sentence in this case is appropriate for this accused 
and the offenses he committed. We do note, however, that corrections need to be made to the court-
martial order to accurately reflect the dates of commission of all offenses. Specifically, a supplementary 
court-martial order should be issued by appropriate authority correcting the erroneous 1977 dates in 
specifications 2 and 3 of Charge I and specification 1 of Charge II. 

After review of the record pursuant to Article 66, UCMJ, we have determined that the findings and 
sentence are correct in law and fact and on the basis of the entire record should be approved. 
Accordingly, the findings and sentence approved below are affirmed.

   For the Court,

 
                                        //s// 
                                                                    Brian A. Johnson 
                                                                    Clerk of the Court
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